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1 

A RESOLUTION 2 

3 

RESOLUTION NO. 9626

introduced by City Manager Dr. Robert M. Perez amending 

the City of Topeka’s policy for Tax Increment Financing 

Districts and rescinding Resolution No. 9016. 4 

WHEREAS, the City of Topeka, Kansas (the “City”) recognizes that it is essential 5 
to stimulate economic growth and development of new commercial enterprise in order to 6 
provide services, employment and tax revenues for the benefit of the community; and 7 

8 
WHEREAS, it is further recognized that the stimulation of balanced economic 9 

development is a joint responsibility of the private and public sectors, working closely 10 
together to create a positive business environment and induce commercial development 11 

and expansion in the City; and 12 
13 

WHEREAS, the economic development program goals of the City include 14 
economic diversification, broadening of the property tax base, stimulation of private 15 

investment, enhancement and support of new development, creation and quality 16 
employment opportunities, and increased per capita income, and creation of affordable 17 
housing; and 18 

19 
WHEREAS, to meet these economic development goals, the City recognizes the 20 

need to occasionally assist in the redevelopment of property located within the City by the 21 
creation of Tax Increment Financing (“TIF”) redevelopment districts; an economic 22 
development vehicle established by K.S.A. 12-1770 et seq. for the financing of qualified 23 

redevelopment projects; and  24 

25 
WHEREAS, the City finds it in the best interest of the public it serves to establish 26 

certain policies and guidelines for the consideration of proposals that may be presented 27 

to the City by private developers requesting TIF assistance; and 28 
29 

WHEREAS, all prospective TIF projects must be carefully evaluated by the City 30 

because the character of tax revenues generated by different developments can vary 31 
widely, and in most cases will impact other taxing jurisdictions in the Topeka community; 32 
and 33 

34 
WHEREAS, the City desires to use TIF for projects that demonstrate the highest 35 

public benefit by eliminating blight, financing desirable public improvements, 36 

strengthening the employment and economic base, increasing property values, reducing 37 
poverty, creating economic stability, upgrading older neighborhoods, increasing 38 
affordable housing, facilitating economic self-sufficiency, and implementing the 39 
Comprehensive Plan and economic development goals of the City; and 40 

41 
WHEREAS, each TIF application submitted to the City will be evaluated on its own 42 

merits, and an evaluation of the proposal will be performed by a TIF Committee comprised 43 
of City staff and/or consultants; and 44 

45 
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WHEREAS, all projects must demonstrate financial and economic reasons such 46 
that but for TIF assistance, conditions of blight, extenuating circumstances regarding the 47 

site, location, or other factors preclude the viability of project. 48 
 49 

NOW, THEREFORE, BE IT RESOLVED THAT THE TAX INCREMENT 50 

FINANCING REDEVELOPMENT DISTRICT POLICY FOR THE CITY OF TOPEKA, 51 

KANSAS WILL BE AS FOLLOWS: 52 

CITY OF TOPEKA 53 
TAX INCREMENT FINANCING DISTRICT (“TIF”) POLICY 54 

 55 

SECTION ONE: GENERAL POLICY STATEMENT. 56 

 57 
1. It shall be the policy of the City to consider creation of a one or more TIF 58 

redevelopment districts, each hosting one or more qualifying TIF redevelopment 59 
projects.  60 

2. It is the policy of the City to consider the judicious use of TIF for projects that 61 
demonstrate a substantial and significant public benefit by constructing public 62 
improvements in support of developments that will, by creating new jobs and 63 

retaining existing employment, eliminate blight, strengthen the employment and 64 
economic base of the City, increase property values and tax revenues, reduce 65 

poverty, create economic stability, upgrade older neighborhoods, increase 66 
affordable housing, facilitate economic self-sufficiency, promote projects that are 67 

of community wide importance, diversify the City’s tax base and implement the 68 
Comprehensive Plan and/or economic development goals of the City. 69 

3. The City will use care in the employment of TIF by thoroughly evaluating each 70 
proposed TIF redevelopment project to ensure that there is an appropriate balance 71 
between the benefits that will accrue from the approval of TIF and the 72 

corresponding costs, and that they are equitable to the City as a whole. 73 
4. The City may unilaterally initiate the creation of a TIF redevelopment district which 74 

may contain a TIF redevelopment project plan or plans, or the City may respond 75 
to a third-party request to create such district and related project plan or plans. 76 

5. The City will charge a TIF application and an administrative service fee as set forth 77 
in this policy. 78 

6. It shall be the policy of the City to give priority considerations to TIF applications 79 
that request only pay-as-you-go-financing. 80 

 81 
SECTION TWO: POLICY GUIDELINES (TIF DISTRICTS). 82 
 83 
The following criteria are to be used by members of the City’s TIF Committee, with input 84 
from appropriate staff, to evaluate applications for the creation of a TIF redevelopment 85 

district: 86 
 87 

1. The City seeks to avoid the creation of single-parcel TIF redevelopment districts, 88 

preferring instead to encourage the redevelopment of larger scale projects that 89 



 

RES/TIF Policy    2/3/2025 3 

positively impact multiple land uses and bring economic activity to surrounding 90 
neighborhoods. 91 

 92 
2. For third-party requests to create TIF redevelopment districts, the City will not 93 

consider creation of a TIF district unless the applicant certifies that it intends to 94 
submit a Redevelopment Plan and begin negotiating a Redevelopment Agreement 95 
within sixty (60) days of creation of the TIF district. Thereafter, the City will require 96 

satisfactory assurance that the project will be completed in a timely manner in 97 
accordance with the Redevelopment Plan and Agreement. 98 

 99 
3. Within fifteen (15) business days of a third-party making application for the creation 100 

of a TIF redevelopment district, such third-party shall execute the City’s standard 101 

Funding Agreement and deposit with the City, in immediately available funds, 102 

$25,000 to cover the City’s costs of evaluating such request which may include, 103 

but not necessarily be limited to, direct costs of the City’s financial and legal 104 
advisors on TIF and direct costs of outside consultants on TIF. The Funding 105 

Agreement shall provide that if the balance of such deposit declines below $10,000 106 
at any point in time, the applicant shall restore such balance to $25,000 within ten 107 

(10) business days by making a subsequent deposit with the City in immediately 108 
available funds. 109 
 110 

Should the applicant withdraw its application, the City will use its best efforts to 111 
refund any unused balance of the deposit to the applicant within thirty (30) 112 

business days. 113 
 114 

The applicant may seek reimbursement from TIF proceeds (if any) for any such 115 
City costs charged against the deposit. 116 

 117 
SECTION THREE: POLICY GUIDELINES (TIF PROJECT PLANS). 118 
 119 

The following criteria are to be used by members of the City’s TIF Committee, with input 120 
from appropriate staff, to evaluate applications for the creation of a TIF project plan within 121 

a TIF redevelopment district: 122 
 123 

1. Each TIF project plan application must demonstrate that “but-for” the use of TIF, 124 
the project is not feasible and would not be completed without the proposed TIF 125 

assistance. The City (through staff or its advisors and consultants; and at its sole 126 
discretion) will conduct the but-for analysis and the applicant shall be responsible 127 

for providing all information reasonably requested by the City to conduct such 128 
analysis.  129 
 130 
The City’s but-for requirement is a greater burden than the statutory burden for 131 
approval of a TIF project plan. The City shall, in its reasonable discretion, select 132 

the calculation methodology for such but-for analysis but it shall generally compare 133 
the return of the project and/or its developer taking into account TIF and other 134 
incentives against market rates of return for similar projects developed on 135 

“greenfield” sites (that is, those without the physical and legal impediments leading 136 
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to the request for TIF). The but-for analysis will use time value of money 137 
discounting using reasonable assumptions (at the discretion of the City). 138 

 139 
The but-for analysis shall take into account all incentives requested by the 140 
developer from any governmental or other source (such as GO Topeka), not just 141 
those benefits provided by the TIF. 142 
 143 

The City will generally seek to target a level of TIF incentive sufficient to provide 144 
the applicant with a market rate of return, including the effects of the incentives, 145 
but the City, at its discretion, may choose to provide a greater rate of return to the 146 
applicant in exchange for extraordinary benefits to the public. 147 
 148 

The City will provide priority consideration for projects where less than twenty 149 

percent (20%) of the project’s costs (excluding any interest on private financing) 150 

are expected to be paid from public incentives. 151 
 152 

2. Each TIF project plan application must include evidence that the applicant: 153 
a. Has a complete capital stack established with sources and uses in balance; 154 

b. Has the financial ability to complete the project, on time, as proposed; 155 
c. Has a firm, demonstrable commitment from a lending institution(s) for any 156 

private borrowing required to complete the project; 157 

d. Has the financial wherewithal to make the equity contribution to the project 158 
required to secure such borrowing(s); 159 

e. Has a reasonable basis for its project cost estimates, with preference 160 
provided to applications that include professionally-estimated project costs; 161 

and 162 
f. Has the capacity, for itself or through experienced operators, to operate the 163 

project profitably over its lifecycle. 164 
 165 

The City will generally agree to permit the applicant to provide sensitive financial 166 

information to the City’s advisors or legal counsel on the City’s behalf under non-167 
disclosure agreement; provided, however, that such advisors or legal counsel must 168 

have the right under such agreement to convey their conclusions about the 169 
applicant’s ability to meet the requirements above based upon its review. 170 
 171 

3. The City places priority on TIF redevelopment districts in areas of greatest need 172 

such as any approved neighborhood revitalization area, redevelopment planning 173 
area, and/or other similar areas where significant public/private investment has 174 

been directed consistent with the infill growth policies of the comprehensive 175 
plan.       176 

 177 
4. The City will give preference to TIF project plan applications which request 178 

reimbursement of eligible project costs solely from the incremental real property 179 

taxes generated by the TIF project. Should an applicant request reimbursement of 180 
eligible project costs from the City’s one percent (1%) general sales tax or other 181 
locally-levied taxes or fees, the applicant shall demonstrate the necessity of 182 

including such other locally-levied taxes or fees.  183 
 184 
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5. The City will give preference to TIF project plan applications that do not seek one 185 
hundred percent (100%) capture of incremental real property taxes or other locally-186 

levied taxes or fees and/or that provide tangible, immediate public benefits (such 187 
as constructing high-priority infrastructure at the project’s cost, producing high-188 
wage jobs, making quality jobs available in highly-distressed neighborhoods, etc.). 189 
 190 

6. The applicant will include in its TIF project plan application a uses-by-source-of-191 

funding schedule illustrating the project costs that will be reimbursed from TIF and 192 
any other incentive program (public or private) for which the applicant has or plans 193 
to apply. 194 

 195 
7. If businesses are to be relocated from other areas of the city to the proposed TIF 196 

project plan area, the applicant must provide sufficient justification to indicate why 197 

the City should subsidize such relocation.  198 

 199 
8. The City may reasonably request of the applicant, at the applicant’s cost, a 200 

thorough, third-party market analysis identifying: (1) the likelihood of success of 201 
the business mix proposed for the TIF project plan area; and (2) the potential 202 

economic impacts on existing businesses and corresponding tax revenues should 203 
the TIF project plan develop as proposed. 204 

 205 

9. The applicant and/or developer must demonstrate that all real property taxes and 206 
assessments currently due on any real property owned by the applicant and 207 

located within the City limits have been paid and, furthermore, that the applicant is 208 
not indebted to the City.  If the applicant is a business entity, this requirement will 209 

apply to any owner, member, or partner. If the applicant is a corporation, this 210 
requirement will apply to any shareholder holding a five (5) percent or greater 211 

interest. 212 
 213 

10. Each TIF redevelopment project plan approved will expire not later than the 20th 214 

anniversary of the date upon which the Topeka Governing Body takes action to 215 
approve such project plan. 216 

 217 
SECTION FOUR: DEVELOPMENT AGREEMENT. 218 
 219 
Concurrent with the City’s review of an application for a TIF project plan, the City will 220 

negotiate a Development Agreement to be considered and adopted by the Topeka 221 
Governing Body concurrent with its consideration of approval of the TIF project plan. 222 

Among other things, the Development Agreement will provide for: 223 
 224 

1. A minimum private expense requirement for the developer and maximum 225 
permitted reimbursement amount to the developer. 226 

2. Specific developer performance requirements, corresponding to the proposed 227 

improvements provided in the TIF project plan application. 228 
3. Consequences for developer non-performance, including reductions in the amount 229 

of incentives available, reductions in the maximum permitted reimbursement 230 

amount and/or acceleration of the date of expiration of the TIF. 231 
4. The mechanics for reimbursement of TIF-eligible expenses. 232 
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5. The mechanics for establishing base year values for non-ad valorem taxes 233 
captured by the TIF. 234 

6. Charges for city services provided to the Developer. 235 
7. Conditions under which the applicant could request the City issue special 236 

obligation TIF bonds on its behalf. 237 
 238 
SECTION FIVE: FEES.  239 

 240 
City Cost Reserve 241 
At the point in time of an application for TIF redevelopment district is initiated by a third-242 
party, such applicant shall deposit $25,000 with the City (as provided in Section Two 243 
herein) to cover the City’s Application Fee and its direct costs (including costs related to 244 

its outside advisors, consultants and counsel) associated with the review and evaluation 245 

of the application for a TIF redevelopment district, the review and evaluation of the 246 

application for the initial TIF project plan or plans and the negotiation of the Development 247 
Agreement. 248 

 249 
Should an applicant make application within an existing TIF redevelopment district for a 250 

new or modified TIF project plan, it shall similarly deposit $25,000 with the City to cover 251 
the costs of such review. 252 
 253 

The City shall return any balance from this reserve upon the applicant’s withdrawal of all 254 
applications then pending, or the conclusion of the approval processes. 255 

 256 
Costs charged to the reserve are TIF eligible costs to the extent permitted by law. 257 

 258 
Application Fee 259 

The City shall charge a non-refundable application fee, paid from the City Cost Reserve, 260 
for each application as follows: 261 
 262 

Application to create or modify a TIF redevelopment district $5,000 263 
The application fee is a TIF eligible cost. 264 

 265 
TIF Administration Service Fee 266 
During the life of the TIF, the City will charge an administrative fee of two percent (2%) 267 
against the tax increment generated from the project prior to disbursement of the 268 

increment to the developer or bond trustee to cover the administrative costs incurred by 269 
the City for the administration of, and other City costs associated with each approved TIF 270 

Project. Such administrative service fee shall be in addition to the TIF application fee and 271 
any other fees associated with the TIF Project. 272 
 273 
Additional Costs 274 
City bond issuance costs will be paid from proceeds of TIF bonds issued. 275 

 276 
City-Initiated Developments 277 
The City reserves the right, at its sole discretion, to reduce or waive the above fees if a 278 

redevelopment project is City initiated and/or it is determined to be in the best interest of 279 
the City to do so. 280 
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 281 
SECTION SIX: DESIGN CRITERIA. 282 

 283 
Development proposals under a TIF application are expected to meet the “highest 284 
development standards” as outlined by the City’s adopted development policies for 285 
commercial, industrial, multi-family, and mixed use buildings, as well as all Design 286 
Guidelines adopted by the Topeka Planning Commission and Governing Body. 287 

Development proposals are expected to demonstrate innovative design with human scale 288 
that exceeds the design standards of conventional development throughout the City. A 289 
TIF project requires the use of high quality building materials, noteworthy architectural 290 
design and site design to achieve visual interest, provide human scale, place a premium 291 
on developing land in harmony with existing natural features, and enhance the value and 292 

function of adjacent properties. 293 

 294 

All TIF projects will be required to utilize a Planned Unit Development and will include 295 
strict architectural, site, and landscape design requirements. In addition, the 296 

redevelopment plan and agreement, development review process, and zoning 297 
ordinances will establish land use controls, allowed uses and materials, traffic 298 

improvements, environmental preservation areas and other design criteria to ensure the 299 
development will achieve the highest development standards possible. 300 
 301 

The TIF project shall be compatible with the Comprehensive Plan of the City and the 302 
availability of existing infrastructure facilities and essential public services. The 303 

compatibility of the TIF project with land use and development plans of the City and the 304 
availability of existing infrastructure facilities and essential public services will be a 305 

consideration. The project must be environmentally acceptable to the location intended 306 
as well as the surrounding area. Preference will be given to businesses that do their own 307 

pre-treatment or do not require extensive environmental controls. The proposed use must 308 
be clean, nonpolluting, and consistent with all policies, ordinances, and codes. The 309 
applicant must provide a traffic study on any projected traffic impact increase on the City 310 

based upon future growth. 311 
 312 

SECTION SEVEN: METHOD OF FINANCING.  313 
 314 
The City’s general policy is that development should pay for itself. As a result, the City 315 
will consider general obligation or general fund support of TIF bonds only in extraordinary 316 

cases and typically only on City-initiated projects. 317 
1. The City will give priority considerations to TIF applications that request only pay-318 

as-you-go financing. 319 
2. For third-party applications, the City will generally not consider full faith and credit 320 

TIF bonds or TIF bonds with other City credit enhancements. 321 
3. The City will consider providing the applicant with the right to seek permit issuance 322 

of “special obligation” bonds (i.e. supported solely from TIF revenues) in the City’s 323 

sole discretion. The City may include in the development agreement specific 324 
conditions precedent to this right becoming available (minimum leasing 325 
commitments, minimum revenue thresholds, etc.). 326 

4. The City’s financial advisor will manage the bond issuance process on the City’s 327 
behalf, including advising the City on the selection of members of the bond 328 
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financing deal team (to include, but not be limited to, underwriters, trustees, 329 
feasibility consultants, etc.). 330 

5. The City’s bond counsel will serve as bond counsel on all TIF bond transactions.331 
6. For any bond financing, all City fees for itself, its counsel and advisors, will paid332 

from TIF bond proceeds (or by the applicant through an equity contribution to the333 
financing).334 

7. For any special obligation bond financing, the City may request up to $50,000 to335 

cover its staff costs involved in preparing and managing the financing. Additionally,336 
the City will charge to the TIF fund an additional one percent (1%) annually on all337 
TIF collections for ongoing administration of the bonds.338 

8. If required by bond counsel, the applicant agrees to be a party to the tax339 
compliance agreement and/or continuing disclosure agreement (if applicable) on340 

any TIF bond transaction.341 

342 

SECTION EIGHT: AUTHORITY OF GOVERNING BODY. 343 
344 

The Governing Body reserves the right to deviate from any policy, but not any procedure 345 
set forth in state law, when it considers such action to be of exceptional benefit to the City 346 

or extraordinary circumstances prevail that are in the best interests of the City. 347 
348 

NOW THEREFORE, BE IT FURTHER RESOLVED that Resolution No. 9016 is 349 

hereby rescinded. 350 

ADOPTED and APPROVED by the Governing Body on February 18, 2025. 351 

352 

353 
CITY OF TOPEKA, KANSAS 354 

355 
356 
357 

__________________________ 358 
Michael Padilla, Mayor 359 

ATTEST: 360 
361 

362 
363 

_____________________________ 364 
Brenda Younger, City Clerk 365 


